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I ntroduction

It was not long ago when Ellen Mastenbroek (20088ed whether the state of
research on European Union (EU) compliance is atilblack hole*. In fact, the
publication of her review came in the midst of aetrexplosion in the number of
articles and books devoted to the study of trarispns implementation, and
compliance in the EU. Much light has been diredtedards the ‘black hole’, but to
what effect? It is the purpose of this article eégiew the empirical scholarship on EU
compliance that has been published over the lasyéars using two new research
tools that allow systematic comparisons of exisshglies — the Implementatfoand
Compliancé online databases.

My first conclusion is substantive. Beyond the am@wny of approaches,
methods and findings, a limited but coherent pewir EU (non)compliance emerges:
At a very general level national administrative aeify and effective administrative
co-ordination enhance formal and practical impletagon, but EU rules can ignite
opposition from various actors and give rise toflicnwhich often leads to delayed,
poor, and incorrect application. Domestic instdo8 define the consent of which
actors is necessary for compliance and in thatestves/ are important as well. On the
other hand, the opposition of no single domestimragnor policy misfit) can be
linked in a systematic way to noncompliance.

My second conclusion is methodological. The rededesign of quantitative
and qualitative studies has not been optimized tdsvéhe discovery of the causal
factors explaining compliance. Furthermore, verw fof the factors on which the
quantitative and qualitative literatures focus d@nthought of as ‘interventions’ —
variables that can be manipulated in the coursesigning compliance mechanisms.
As a result, despite the surge in empirical redeamao EU compliance, the
contribution of the resulting scholarship to polimyaking and its influence to the
broader social-scientific community has been lighite

The problems with deriving causal inferences frobservational data are

well-known (see for example King et al., 1994) batre not been properly addressed

! Mastenbroek was echoing Weiler's concern exprebaell in 1991(Weiler, 1991).

2 hitp://www.eif.oeaw.ac.at/implementation/

% hitp://www.eif.oeaw.ac.at/compliancBbth databases have been developed with the héfe o
Institute for European Integration Research ofAhstrian Academy of Sciences.
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by the body of quantitative literature on EU corapté. The direct regression
approaches used to analyze the data are betted doit summarizing the observed
patterns rather than supporting causal interpogtatiLet me give one example that
would clarify the point. The conclusion that lowevels of federalism are associated
with lower levels of compliance seems rather wethblished (see above). Can we
interpret this association causally however? Fitst, variation in this institutional
feature is rather limited in the European statemdietudied. Second, and more
importantly, there is almost no variation over tirime this variable, since these
institutional features of the state are exceptignatable. So the conclusion that
federalism (or corporatism, national political cué#, etc.) is associated with lower
compliance is entirely based on the cross-sectiooalparison between the average
compliance in a couple of countries (Germany, Aastetc.) and the average
compliance in the remaining ones. It is obvioug tharmany might have a different
compliance record that the rest of the EU states fimyriad of reasons which might
or might not have to do with federalism. The resggoaf quantitative research to this
‘omitted variable’ problem is to include other caetes that adjust for the ‘other’
factors that influence Germany’s compliance perfomo® but the success of this
strategy crucially depends on the ability of theeagrcher to fully ‘control’ for all
these potential confounding variables. In resededigns that span long time periods
and different policy sectors, we should be skepticat this assumption is satisfied.
So it would seem a good idea to focus on a venfllsseaof very similar directives
implemented in a very small set of very similar mies which only differ with
respect to the (institutional) feature we are edézd in. The problem of this strategy,
however, is that we can not be sure whether thmatgd causal effects that we find
can be generalized beyond the specific circumstan€e¢he test (the assumption of
unit homogeneity). If compliance works accordingtdifferent logic in social policy

than in transport policy (or in the 2000s vs. tht11980s), we would be wrong to

* The statistical literature on EU compliance hadamably progressed over the last decade —
multivariate models have replaced bivariate coti@ta, count models have replaced linear regression
survival models have been used to accommodategmabdf censored data, semi-parametric survival
models have replaced Weibull survival models tovalinore flexible assumptions about baseline
hazard of compliance, etc. The problems discusséus article, however, relate to a more
fundamental problem of deriving causal inferencarfrobservational data that cannot be addressed by
adjusting the distributional form of the error teror allowing for time-varying coefficients of the
independent variables.

® Including country dummies in the regression equmtinly makes the problem worse since it takes
away the existing variation between, say, Germantythe remaining states, so the estimated effect is
based on the extremely limited over-time variation.
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transfer causal inferences from one policy field (ome period) to another.
Quantitative researchers should be torn betweenrdgeirement for ‘isolating’ the
causal effect on the one hand and the need foraieable inferences on the other.
The exclusive dominance of direct regression senether side of this double
constraint well. Using a heterogeneous sample (Cesiom and ordinary directives,
different time periods and policy sectors, etc) pwakhe estimated effect uncertain
and potentially biased, while there is no indicatliow the estimated effewtries
across these sub-samples.

There are several research strategies that capsadtre problem. The first is
the use of matching (pre-processing that ensurastkie ‘treatment’ and ‘control’
groups are truly comparable) (Ho et al., 2007) thig would come at the price of
abandoning regressions that claim to test a buhdawsal hypotheses at once. The
second is the use of multi-level models (Gelman Bl 2007) which explicitly
model how the estimated effect changes within ckfie samples (countries, etc.).
None of these techniques can solve the problenmiteld variation provided by the
world with regard to some institutions. We mighveeknow whether federalism has
anything to do with the different transpositionaat of Germany, but matching and
multi-level modeling can provide some leverage talsaestimating the causal effects
of the variables which allow for that.

It is worth discussing how case studies can cantilto the goal of identifying
causal factors accounting for variation in comptmperformance. In principle case
studies can be highly valuable for explanatory aes® in shedding light onausal
mechanisms, serving aglausibility probes for new theories ocritical tests of well-
established ones, and in providing mestid measures for a moderate number of
cases vs. the often indirect proxies used by |&fg&udies (Adcock and Collier, 2001,
Brady and Collier, 2004; Collier, 1995; Gerring,020 2007a, b; Mahoney and
Goertz, 2004). Overall, however, the case studiempliance have not been very
helpful to advance explanations of compliance. &hene several good examples of
case studies as plausibility probes used to idbstthe working of formal models .
These plausibility probes, however, have not bedlowed by more systematic

empirical research that directly tests the thecaétinodel& Very few comparative

® Many variablesndirectly suggested by the models, like the policy spee#im players index, have
been tested, but this is not a sufficient tesefanodel that put thpreference configurations center-
stage in explaining noncompliance.
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case studies are designed based on a logic of sedsetion that allows to isolate
causal effects. Parallel to the case of quantegatsearch, qualitative analysis should
strive to approximate as close as possible thetedactual situation (same context,
different value of the main explanatory variablefich requires selection on the
independent variable. Instead, cases are oftentsdlen the basis of selection on the
dependent variable (only compliance failures) whiulght be useful to generate new
hypotheses but these studies are sold as thediygt@alyses which they cannot be.
Also, comparative case studies often strive to califferent institutional contexts
(e.g. federal and unitary countries) which is besidde point when one wants to
isolate a causal effect. Furthermore, many comparative sasdies fail to consider
strong clues suggesting the importance of a cesairable if the direction of the
effect is different than the one expected by tlseaecher (e.g. ‘misfit was high in all
cases but compliance was timely, so misfit has ffece — any systematic analysis
would need to conclude that misfit is positivels@siated with compliance but case
studies seem to be able to get away with a corigsaf ‘no impact’). It is interesting
that none of the single case studies in the lieeaexplicitly positions itself as a
critical theory test (either most-likely or leaitdly). Most combine an intention to
test a battery of existing hypotheses while simultasdoudentifying ad hoc
additional factors that influenced implementationd aenforcement. While such
approaches can be valuable in the early stagesedemrch program, they certainly
cannottest existing arguments and consolidate the findings imature literature.
Lastly, the recently conducted detailed review abe studies of EU compliance
revealed that the purported benefits of case stud@ illuminating causal
mechanisms and improving on measures are seldolzedamostly due to little
explicit consideration of variables and hypothe&as important exception in this
regard is Falkner et al. 2005). In sum, the potéwti case studies to contribute to the
explanatory research on EU compliance (hence, mefsahat is useful for policy
makers) has not been fully realized so far, destiee multitude of case studies
published. In my opinion, the main reason for ikishe inattention to how the case
studies fit into the existing body of knowledgeealdy accumulated for the workings

of EU implementation and compliarice

" Several contributions to the literature are basechixed designs (Berglund, 2009; Kaeding, 2007;
Luetgert and Dannwolf, 2009; Mastenbroek, 2007).
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My last point is that even if scholars can incretsereliability and validity of
their causal inferences about the determinantsoofptiance, the research will still
remain of limited practical significance if the \ables we study cannot be subject to
intervention. Even if research convincingly showsattfederalismlieads to higher
transposition delays, for example, there is lifitdicy makers can do about it. Still
that might be useful at least to zoom-in on thebfgmatic part of the process. Many
of the variables that we currently study, howeveannot be interpreted as
intervention even in this very indirect way. Fomaexle, scholars can probably agree
that Commission directives are transposed fastetr.dB we imply that if a directive
adopted under co-decision were to be adopted byCtmmission, its transposition
would have been faster? | do not think so. It teegathe underlying properties of the
issue that determine whether a directive is adoptethe Commission or under co-
decision and whether it is transposed on time or not. So thierémce that
Commission directives are associated with shorérsposition, even if valid, is less
useful that we would like to imagine. The same oeasy goes for variables like the
number of national implementing measures, or thectlve’'s length, etc. While it
might be important for control for these variablg, should be careful in interpreting
causally their associations with compliance.

Research on EU compliance better disentangle it ambitions — to
illuminate in a comprehensive way the state ofgpmsition and implementation and
to identify important causal factors of compliarfedures. The first ambition might
be served well by broad but heterogeneous sampl@sase selection by practical
relevance and convenience. The second one is ledtinessed by more focused
comparisons, closely matched samples and multi-eevalyses which would provide

less sweeping but ultimately more policy-relevagmeyalizations.
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